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Yuval Shany, The Prohibition Against Torture and Cruel, inhuman and ®
Degrading Treatment and Punishment: Can the Absolute be Relativized under
Existing International Law?’ (2007) 56 Catholic University Law Review 837
.Supra note 2, at para. 107-108 °

Statute of the International Criminal Court, 17 July 1998, art. 30(1){(c)~ nwn 1°
(d), 2187 UNTS 90 (hereinafter ICC Statute); Prosecutor v Kordic and Cerkez,
[CTY Trial Chamber judgment of 26 Feb, 2001, at para 452 (it is therefore
clear that any argument raising self-defence must be assessed on its own
facts and in the specific circumstances relating to each charge.”).
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i1 Cf. Meir Dan-Cohen, ‘Decision Rules and Conduct Rules:

on Acoustic Separation in Criminal Law', 97 Harv. L. Rev. {1884} 625, 640
{“There are two ways in which thg vagueness of standards such as those

defining the defenses of neceassily and duress can serve as a vehicle of
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selective transmission. First, the indeterminacy of the standards makes if less
likely that ordinary citizens will be able to rely on them with any degree of
confidence. Second, even if the standards were {o attain & more definite
rneaning by spawning a body of decisional law, this law, because of ifs sheer
volume and complexily, wouid probably efude the legally untutored citizen. As
long as the standard for a particular defense is sufficiently vague, and the
body of decisions interpreting the standard sufficiently broad and variad, the
danger that the defense wili seriously modify individual behavior govermned by
the various conduct rules of the criminal law is reduced™)

12 ICC Statute, art. 33.

3 ICC Statute, art. 8(2)(a)}(2), 8(2)(c)(1).
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David Margolis, Associate Deputy Attorney General, Memorandum of
Decision Regarding the Objections to the Findings of Professional Misconduct
in the Office of Professional Responsibility's Report of Investigation into the
Office of Legal Counsel's Memoranda Concerning issues Relating to the
Central Intelligence Agency's Use of “Enhanced Interrogation Techniques” on
Suspected Terrorists, 5 January 2010, pp. 67-89. Statement of Attorney
General Eric Holder on Glosure of lnvestigation into the Interrogation of
Certain Detainees, 30.8.12 hitp://iwww.justice.gov/opalpr/2012/August/12-ag-
1067 .htmi
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